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Penalty for false entry, etc., in books of account 

Section 271AAD 

 

(1) Without prejudice to any other provisions of this Act, if during any proceeding under this 

Act, it is found that in the books of account maintained by any person there is— 

  (i) a false entry; or 

 (ii) an omission of any entry which is relevant for computation of total income of such person, 

to evade tax liability, 

the Assessing Officer may direct that such person shall pay by way of penalty a sum equal to 

the aggregate amount of such false or omitted entry. 

 

(2) Without prejudice to the provisions of sub-section (1), the Assessing Officer may direct 

that any other person, who causes the person referred to in sub-section (1) in any manner to 

make a false entry or omits or causes to omit any entry referred to in that sub-section, shall 

pay by way of penalty a sum equal to the aggregate amount of such false or omitted entry. 

 

Explanation.—For the purposes of this section, "false entry" includes use or intention to use— 

 (a) forged or falsified documents such as a false invoice or, in general, a false piece of 

documentary evidence; or 

 (b) invoice in respect of supply or receipt of goods or services or both issued by the person 

or any other person without actual supply or receipt of such goods or services or both; or 

 (c) invoice in respect of supply or receipt of goods or services or both to or from a person 

who does not exist. 
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Taxation of Joint Development Agreements 

 

Section 45(5A) 

Notwithstanding anything contained in sub-section (1), where the capital gain arises to an 

assessee, being an individual or a Hindu undivided family, from the transfer of a capital asset, 

being land or building or both, under a specified agreement, the capital gains shall be 

chargeable to income-tax as income of the previous year in which the certificate of 

completion for the whole or part of the project is issued by the competent authority; and for 

the purposes of section 48, the stamp duty value, on the date of issue of the said certificate, 

of his share, being land or building or both in the project, as increased by the consideration 

received in cash, if any, shall be deemed to be the full value of the consideration received or 

accruing as a result of the transfer of the capital asset : 

 

Provided that the provisions of this sub-section shall not apply where the assessee transfers 

his share in the project on or before the date of issue of the said certificate of completion, 

and the capital gains shall be deemed to be the income of the previous year in which such 

transfer takes place and the provisions of this Act, other than the provisions of this sub-

section, shall apply for the purpose of determination of full value of consideration received 

or accruing as a result of such transfer. 

 

Explanation.—For the purposes of this sub-section, the expression— 

  (i) "competent authority" means the authority empowered to approve the building plan by 

or under any law for the time being in force; 

 (ii) "specified agreement" means a registered agreement in which a person owning land or 

building or both, agrees to allow another person to develop a real estate project on such land 

or building or both, in consideration of a share, being land or building or both in such project, 

whether with or without payment of part of the consideration in cash; 

(iii) "stamp duty value" means the value adopted or assessed or assessable by any authority 

of the Government for the purpose of payment of stamp duty in respect of an immovable 

property being land or building or both. 

 

Section 194-IC - Payment under specified agreement 

Notwithstanding anything contained in section 194-IA, any person responsible for paying to 

a resident any sum by way of consideration, not being consideration in kind, under the 

agreement referred to in sub-section (5A) of section 45, shall at the time of credit of such sum 
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to the account of the payee or at the time of payment thereof in cash or by issue of a cheque 

or draft or by any other mode, whichever is earlier, deduct an amount equal to ten per cent 

of such sum as income-tax thereon. 
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TDS by non-businessman 

 

Payment on transfer of certain immovable property other than agricultural land. 

194-IA. (1) Any person, being a transferee, responsible for paying (other than the person 

referred to in section 194LA) to a resident transferor any sum by way of consideration for 

transfer of any immovable property (other than agricultural land), shall, at the time of credit 

of such sum to the account of the transferor or at the time of payment of such sum in cash or 

by issue of a cheque or draft or by any other mode, whichever is earlier, deduct an amount 

equal to one per cent of such sum as income-tax thereon. 

(2) No deduction under sub-section (1) shall be made where the consideration for the transfer 

of an immovable property is less than fifty lakh rupees. 

(3) The provisions of section 203A shall not apply to a person required to deduct tax in 

accordance with the provisions of this section. 

 

Explanation.—For the purposes of this section,— 

(a)  "agricultural land" means agricultural land in India, not being a land situate in any area 

referred to in items (a) and (b) of sub-clause (iii) of clause (14) of section 2; 

(aa) "consideration for transfer of any immovable property" shall include all charges of the 

nature of club membership fee, car parking fee, electricity or water facility fee, maintenance 

fee, advance fee or any other charges of similar nature, which are incidental to transfer of the 

immovable property; 

(b)  "immovable property" means any land (other than agricultural land) or any building or 

part of a building. 
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Payment of rent by certain individuals or Hindu undivided family. 

194-IB. (1) Any person, being an individual or a Hindu undivided family (other than those 

referred to in the second proviso to section 194-I), responsible for paying to a resident any 

income by way of rent exceeding fifty thousand rupees for a month or part of a month during 

the previous year, shall deduct an amount equal to five per cent of such income as income-

tax thereon. 

(2) The income-tax referred to in sub-section (1) shall be deducted on such income at the time 

of credit of rent, for the last month of the previous year or the last month of tenancy, if the 

property is vacated during the year, as the case may be, to the account of the payee or at the 

time of payment thereof in cash or by issue of a cheque or draft or by any other mode, 

whichever is earlier. 

(3) The provisions of section 203A shall not apply to a person required to deduct tax in 

accordance with the provisions of this section. 

(4) In a case where the tax is required to be deducted as per the provisions of section 206AA 

or section 206AB, such deduction shall not exceed the amount of rent payable for the last 

month of the previous year or the last month of the tenancy, as the case may be. 

Explanation.—For the purposes of this section, "rent" means any payment, by whatever name 

called, under any lease, sub-lease, tenancy or any other agreement or arrangement for the 

use of any land or building or both. 

 

 

  

javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000077314',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000077346',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000077351',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000077682',%20'');


 

 6 

Payment of certain sums by certain individuals or Hindu undivided family.  

194M. (1) Any person, being an individual or a Hindu undivided family (other than those who 

are required to deduct income-tax as per the provisions of section 194C, section 194H or 

section 194J) responsible for paying any sum to any resident for carrying out any work 

(including supply of labour for carrying out any work) in pursuance of a contract, by way of 

commission (not being insurance commission referred to in section 194D) or brokerage or by 

way of fees for professional services during the financial year, shall, at the time of credit of 

such sum or at the time of payment of such sum in cash or by issue of a cheque or draft or by 

any other mode, whichever is earlier, deduct an amount equal to five per cent of such sum as 

income-tax thereon: 

Provided that no such deduction under this section shall be made if such sum or, as the case 

may be, aggregate of such sums, credited or paid to a resident during a financial year does 

not exceed fifty lakh rupees. 

(2) The provisions of section 203A shall not apply to a person required to deduct tax in 

accordance with the provisions of this section. 

 

Explanation.—For the purposes of this section,— 

(a)  "contract" shall have the meaning assigned to it in clause (iii) of the Explanation to section 

194C; 

(b)  "commission or brokerage" shall have the meaning assigned to it in clause (i) of the 

Explanation to section 194H; 

(c)  "professional services" shall have the meaning assigned to it in clause (a) of the 

Explanation to section 194J; 

(d)  "work" shall have the meaning assigned to it in clause (iv) of the Explanation to section 

194C. 
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